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The Impact of Cholera on the Design and Implementation of
Toronto’s First Municipal By-laws, 1834

Logan Atkinson

Abstract

The City of Toronto was incorporated in 1834 amid
much political animosity and turmoil. The tension be-
tween the executive administration and its tory sympa-
thizers on the one band, and the promoters of reform
on the other, bad moved political matters to a critical
Juncture. Perbaps inconsistent with this struggle be-
tween central and municipal authority in Upper Can-
ada was the statute by which the City was created, a
statute that settled virtually complete legislative author-
ity on the local government. But the first municipal elec-
tion returned a reform majority to Toronto’s council,
with the intransigent William Lyon Mackenzie as first
mayor, furtber beightening the difficulties between the
central autbority and the local administration.

It might be anticipated that, when the City turned its at-
tention to passing its first set of by-laws in the late
spring of 1834, the contest over the right organization
of government would dominate the thinking of City
councillors. However, a review of those by-laws and the
issues that gave rise to them reveals that environmental
concerns, including the threat of a repeat of the danger-
ous cholera epidemic of 1832, bad as much to do with
the ultimate design of those by-laws as did political ori-
entation. In fact, the environmental pressures felt at the
time allowed for the transcendence of political differ-
ences for the sake of the defence of public bealth, a re-
sult quite inconsistent with dominant interpretations of
the role of law and legal institutions in the Upper Cana-
dian experience.

Résumé

La ville de Toronto s’est incorporée en 1834 au milieu
de beaucoup d’animosité et d’agitation politique. La
tension entre les promoteurs de réforme et la direction
municipale, épaulée par les membres du parti conser-
vateur, a poussé les questions politiques vers un carre-
Jour crucial. Ce débat entre ’autorité centrale et la
direction municipale dans le Haut Canada était incom-
patible avec la loi par laquelle la ville a été créée, une
loi qui a donné pour ainsi dire la pleine autorité légis-
lative au gouvernement local. Mais la premiére élection
municipale a remis en place une majorité de réfor-
mistes au conseil de la ville de Toronto. Et Uintran-
sigeant William Lyon Mackenzie est devenu le premier
maire de la ville et il a contribué a accroitre les dif-
Sicultés entre l’autorité centrale et la direction locale.

Lorsque la ville de Toronto s’est efforcée de passer ses
premieéres lois a la fin du printemps de I’an 1834, il est
Jort probable que le débat au sujet de I’'organisation
propice du gouvernement a dominé l’esprit des con-
seilles municipaux. Cependant, une révision de ces lois
et les probléemes qui leur ont donné naissance révele
que les soucis environnementaux incluant la menace
du retour de Uépidémie du choléra de I’an 1832 ont eu
autant d’effet sur la conception ultime de ces lois que

Dorientation politique. De fait, les pressions environne-
mentales ont permis le dépassement des différences
politiques pour défendre la santé publique, un résultat
qui difére de Uinterprétation dominante du role de la
loi et des institutions légales du Haut Canada.

A. Introduction

The City of Toronto was created by Act of the Legislature of Up-
per Canada passed on 6 March 1834." The first municipal elec-
tions were held on 27 March, and the citizens of the new city
returned a council dominated by politicians sympathetic to the
cause of palitical reform. Included in this number were the notori-
ous William Lyon Mackenzie and the moderate reformer, Dr
John Rolph. At the council’s first meeting, Mackenzie was
elected mayor from among the successful candidates, and Rol-
ph, unhappy that he had been passed over by council, refused
to be sworn in as alderman for St. Patrick’s Ward. His position
on council was ultimately filled in a by-election on 24 April.2

The political dissension (even among apparent allies) that af-
fected the deliberations of Toronto’s first council was not uncom-
mon for the time. In fact, the provincial legislative session out of
which the City of Toronto Act emerged was one of the most tu-
multuous ever, and it in turn had followed a succession of highly
charged, acrimonious sittings of the provincial body. Since at
least 1831, Mackenzie’s presence in the Legislative Assembly
as a representative for York County had caused what seemed to
be an interminable number of disruptions and expulsions. The
histories of this period in the development of Upper Canada
have been consumed by these political tensions, reducing the
story of Upper Canada to a contest between the cause of re-
form and the entrenchment of the ruling élite. Aileen Dunham,
for example, in an early study of Upper Canada still widely re-
ferred to today, said that the period from 1831 to 1834 was “the
most discreditable chapter in the history of the Upper Canadian
legis,lature.”3 Of Mackenzie’s agitations, G. M. Craig wrote that
Toronto’s first mayor

exerted a powerful and at times decisive influence on the
course of events. . . . [H]e more than anyone else contrib-
uted toward making the times abnormal and contradictory,
as well as exciting. . 4

There is no doubting the importance of the issues in Upper
Canadian political history that gave rise to the divisions between
reformers and the establishment. The issue of the non-account-
ability of the Legislative Council, the exasperation of reformers
with the continued exploitation of “place” by members of the Ex-
ecutive Council, disputes over the nature of judicial tenure —
these and many other political and legal problems gave impetus
to the movement toward the Rebellion of 1837 that perhaps func-
tions as the defining moment in Upper Canadian history. But it
is dangerous to reduce the historical discussion of the early
1830’s to a review of the contest between agitators and reaction-
aries. In that event, the tendency would be to ignore a variety of
other influences, events, and pressures that could contribute to
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a wider, more complete understanding of the development of
old Ontario. These other influences had a great deal to do with
the way in which the institutions of Upper Canadian society de-
veloped. Among those institutions are the City of Toronto itself,
and the legal framework that both gave rise to the city’s exist-
ence and functioned as the first expression of its almost com-
plete jurisdictional autonomy. In fact, some issues outside of
mere political contest allowed central figures in Toronto’s first
year to transcend the predictable controversies so popular
among many historians of Upper Canada. Central among these
extra-political pressures was the continuous threat posed by epi-
demic cholera from early 1832 to the end of 1834.

During the summer of 1832, the Town of York (destined to be-
come the Gity of Toronto in 1834) was terrorized by a public
health crisis of unprecedented severity in local experience. For
perhaps the previous 15 years, cholera had been moving west
from India, through Asia, and into Europe, finally appearing in
England in late 1831 St was only a matter of time before the dis-
ease was imported into the British North American colonies, and
the fears of Upper Canadians in this respect were realized with
the official announcement of cholera in Prescott, toward the
eastern boundary of Upper Canada with Lower Canada, in mid-
June 1832.% Waves of immigrants and ships’ crews arrived daily
at river- and lakeside during the summer of 1832, making the
municipal response to the disease an enormously difficult chal-
lenge. Despite the valiant efforts of many local officials to com-
bat the disease, and despite the attempts of local Boards of
Health to install measures to prevent cholera from coming
ashore, the disease took a terrible toll in Upper Canada during
the summer of 1832. Reliable rates of mortality are notoriously
difficult to establish, especially given the standards of contem-
porary record-keeping. It is evident, however, that the people of
York suffered a mortality rate of about four per cent during the
outbreak of 1832, with at least 200 deaths in a resident popula-
tion of little more than 5000.” This is an alarming death rate by
any standards, and York may have suffered even more than
many of the large cities of Europe.8

Cholera did not re-appear during 1833, but the threat of its re-
turn heightened during the spring of 1834. When the newly
elected council of the City of Toronto focussed its attention on
its legislative mandate, the question of protection of public
health was foremost in its deliberations. In fact, | want to sug-
gest that the threat of cholera had as much, if not more, to do
with the content of Toronto’s first by-laws than did any political
controversy emerging from the repeated confrontations between
reform and establishment. This alternative explanation contra-
dicts the historians’ preoccupation with political struggles in an
attempt to understand the development of Upper Canadian law
and legal institutions. It substitutes environmental pressures for
political intrigue as the central motivating factor in municipal law
at least.

To explore this alternative explanation for the development of
Upper Canadian law, | will review aspects of the City of Toronto
Act in Section B below. It will be seen that the Act functioned as
a virtually complete delegation of legislative authority from the
provincial Legislative Assembly to the City Council. This alone is

remarkable when one considers that the Legislative Assembly
was composed of a majority of members sympathetic to a
strong central authority and the continued domination of the rul-
ing élite. The wholesale transfer of law-making powers to a lo-
cally elected body was a move inconsistent with the character of
the political contest between establishment and reformer, in
which the central authority was widely criticized for hoarding
power to its own use at the expense of the ordinary public. As
well, it was inconsistent with other municipal statutes of the day,
in which the transfer of power to locally elected bodies was very
limited indeed.”

In this context, it must be remembered that, in the 1830’s, the
development of law to protect public health was in its infancy in
Upper Canada. In fact, by the time of the arrival of the cholera
epidemic in 1832, the provincial legislature had made only occa-
sional attempts to involve itself in questions of public health.
Most prominent in those efforts were statutes intended to con-
trol the practice of medicine, with the persistent problem of
“quackery” motivating much legislative reform in this area. Regu-
lation of the medical profession in Upper Canada began in Au-
gust 1795 with the passage of 35 Geo. /Il ¢.1 (U.C.), designed to
alleviate the harm done by unskilled and unlicenced practitio-
ners wandering through Upper Canadian villages selling un-
proven remedies and administering questionable treatments.
This statute was modified off and on through 1827, at which
time the final amendments to the regulatory regime around the
practice of medicine were implemented before the arrival of
cholera in 1832. Otherwise, the legislature’s involvement in pub-
lic health was limited to the occasional provision for the relief of
insane destitute persons, as in the statute 77 Geo. IV c. 20
(U.C.), and to the establishment of the first hospitals in Upper
Canada - in York and Kingston - in the early 1830’s. The
Boards of Health that emerged from the cholera epidemics, and
the delegation to the City of Toronto of virtually complete legisla-
tive autonomy in matters of public health, functioned as the first
more or less comprehensive excursion of law-making authorities
into an arena that, until that time, had been addressed only spo-
radically.

The responsibility for public health protection vested in local
Boards of Health, and, for our purposes, in the first City Council
of Toronto, was remarkable, given contemporary disagreements
over the manner by which disease was contracted and spread.
The debate resolved itself into a contest between contagionists
and anti-contagionists, and an allegiance to one perspective or
the other radically altered the way in which one understood the
law as a valuable regulatory force. Contagionists believed that
disease was passed from person to person through more or
less direct contact, and this view underlay the argument in fa-
vour of quarantine, the encirclement of towns, the isolation of
the sick, and other standard regulatory measures that had been
employed in an ad hoc way in the great cities of Europe for
some centuries. Anti-contagionists, however, argued that dis-
ease was simply “in the air,” insisting that the standard legal re-
sponse to contagion could have no positive impact on
controlling the disease. This perspective instead argued in fa-
vour of eliminating the conditions thought most conducive to the
generation of miasma, perhaps removing garbage, eliminating
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